
DOCKET FtLE COPY DUWCATE 

March 27,2007 

Federal Communications Commission 
Office of the Secretary 
415 1 2 ‘ ~  Street, sw 
Washington, DC 20554 

RE: CC Docket No. 02-6 

To Whom It May Concern: 

We are filing an appeal to the FCC in response to a denial of an appeal to the Universal 
Service Administrative Company, Schools & Libraries Division. 

Our original appeal letter is attached. As we stated in the original letter; we have never 
received a Funding Commitment Decision Letter from the SLD; therefore, we were unaware 
of the date that the Form 486 needed to be filed. We found out more than 120 days after the 
date of the FCDL from our vendor that we had not been funded. The copy in the enclosed 
document shows the Form 471 RAL Line Item Report that our vendor gave us. 

This issue revolves around the late filing of the Form 486. Obviously it looks as if we were 
late, however, this is the basis of the appeal; by not receiving a FCDL from the SLD, we had 
no way to know the time frame of filing forms, and should not be penalized with such 
severity regarding the fimding that we so heavily rely on. We sincerely believe that these are 
considered “circumstances beyond our control”. 

We request that we receive the original committed amount of $96805.49. 

Thank you in advance for your consideration 

Adan Delgado 
Superintendent No. of Copies r e e ’ d A .  

List ABCDE 



LETTER OF APPEAL 

Lettw of Appeal 
Schools and Libraries Division 
Correspondence Unit 
100 Jefferson S. Road 
PO Box 902 
Whippany, NJ 07981 

Sub]ect: Fundkg Commitment Decision 

To Whom It May Concern: 

I write this letter to appeal the decision to change our funding commitment from $96,805.49 to 
$9,680.46 due to a late filing of the form 486 by our school. The Fonn 486 Notification Letta - 
Funding Commitment Repart states: "Service Start Date Change Enplanation: 120-Day 486 
Deadline I' 

Doeument: 

Billed Entity Name: 
Billed Entity Number: 143237 
Form 471 Application Number: 426990 
Funding Request Number (FRN): 1183271 

Jemez Mountain Schools uas late in filing the 486 form due to circumstances beyond ow control. As 
per prior cases of late or missing 486 forms due to diffcmnt reasons I am appealing tbis decision and 
asking that the original committed amount of $96,805.49 be reinstated. 

To date, the Jemez Mountain School District has received absolutely no communication regarding this 
funding request from the Schools and Libraries Division (SLD). We were informed by our vendor 
more than 120 days after the official date of the Funding Commitment Decision Letter that the request 
had been funded. We immediately submitted a 486 form for the Funding Request. I inquired via 
phone with the SLD whether or not we could do anything about the late submission (one day afler thc 
I20day deadline) and was told that nothing could be done until a decision was made regarding the 
486. They stated that until a denial or reduction was determined, there was no basis for an appeal. 
Once again, we never heard back from the SLD regarding the status of the request. A A a  inquiring 
with the vendor regarding the status of the Funding Request, we were sent the attachcd Form 486 
Notification M e r .  It was only afier inquiig thru the vendor that we discovered that the funding 
request bad been reduced. There is no way for me to determine why we have not received 
communication on this Funding Request from the SLD however, the fact that we did not receive the 
communications necessary for us to act in a timely manner seems to qualify as circumstances beyond 
our control. Additionally, since these are essential internet services, we have already received these 
senices and are responsible for payment whether or not we receive funding from the SLD. We are a 
small district with limited resources and the decision to reduce OUT funding would be devastating to 

Form 486 Notification Letter - Funding Commitment Report 

Jemez Mountain School District 53 
Funding Year 2004: 0710 1/2004 - 06/30/2005 

our budget 

POP I or2 
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1 am attaching a copy of the FCC Lkcislon DA 06-1871 which specifically addresses this situation 
We read m page 4 mtion 5 ,  'lo sum, waiver i s  approprinte if s p e d  circumstances wanant a 
deviation from he gcnd rule, and such deviation would betta m c  the public iotaest than Stricr 
adhwence to the general rule" 

Furthermore in page 4 section 7 we read, "Bascd on the facts and the circumstances of these specific 
cases, we find that good cause exists to waive the deadline. ." 

We nqucst to pleast nvicw thc attached document which senes aa a precedenee for our appeal 

Please do not Imitate to mtact  me should you have my questions. 

Sincerely, 

ADAN DELGADO 

J- Momtain school D- 
PO Box 230 
G?IILy, NM 87017 
(505) 638-5191 
dam@jmskl2.com 

Stlperintendnu 



Federal Communications Commlsslon DA06-1871 

Before the 
Fedenl Gommunlrrtlons Commlssloa 

W9sbingfon, K 20554 

In the Matter of 

Requests for Review and Waiver 
of the Decision of the 
Universal Service Administrator by 

Alaska Gateway School District 
Tok, AK, et al 

Schools and Libraries Univwsal Service 
Suppod Mechanism 

Adopted: September 14,2006 

By the Chief, Wireline Competition Bureau: 

1. INTRODUCTION 

) 
) 
) 
) 
1 
1 
) FileNos. SLD-412028, era!. 
) 
) 
) 
1 

CC Docket NO. 02-6 

ORDER 

Released September 14,2006 

1. In th is  Order, we grant 128 appcals of decisions by the Universal Service Adminislnrtive 
Company (USAC) reducing or denying funding from the schools and libraries universal service support 
mechanism (also known as the E-rate program) on the grounds that they failed to timely submit an FCC 
Form 486.' As explained below, in each case we find that good cause exists to waive USAC's deadline 
for the FCC Form 486 filed with USAC and we remand the underlying applications associated with these 
appeals to USAC for further action consistent with this Order. To ensure that the underlying applications 
are resolved expeditiously, we direct USAC to complete its review of each application listed in the 
Appendix and issue an award or denial bawd upon a complae review and analysis no later than 90 days 
from the release of this Order. In addition, we direct USAC to develop uvgered outreach procedures 
designed to better inform applicants of approaching FCC Form 486 filing deadliner; and to provide 
applicants with a 15-day opportunity to file or amend the form. 

the application process is complicated and timeconsuming.' As a result, a significant number of 

'In this Order. m use the term "appeals" lo generically refer to q u e m  for review of decisions, or m waivers 
ltlwd such decisions, issued by the Commiuion. the Wireline Compdition Bmau, or WAC. A list of these 
petitions is ansdwl in the Appendix and we will refer tu all of these parties as Petitioners. Senion 54.719(c) of the 
Commission's rules provides that any pm aggrieved by an Sa'on Ieken by a division ofthe Adminisuntor may 
seek review fmm the Commission. 47 CP.R. 8 54.71%~). 

'Compmhensive Review of Universal Service Fund MaMgemrnL Admlnisrrarion, und OWrsighl. Fedemlsute 
Joinl Bwrd on Unhteranl Servlce, Schools and Libmrtea Universal Service Support MechunLm. Rud Itealth Cure 
Supporl Mechuntsm, Lfeiine endlinkup, Changes fa the BoordofDirectors of the h'orionul Exchange Currler 
Assoflation, lnc.. WC Dock@ Nos. 05-195,02-60,03-109, CC Docket Nw. %-45,02.6,97-21. Notice of Proposed 
Rulemnking and Furlher Notice of Proposed Rulemaliing, 20 FCC Rod 1 I308 (2005) (ComprehewW lleview 
.NPR&f). 

2. As we recently noted, applicants seeking funding from the E - ~ E  program contend that 
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applications for Erate supptl are denied because of applicant ministerial or clerical emrs. We find that 
the actions we take here to provide relief will promote the staMory requirements of section 254(h) of (he 
Communications Act of 1934, as amended (the “Act”). by helping to ensure that eligible schools and 
libraries obtain 8ccess to discounted tolcoommunications and information services.” In particular, we 
believe that by directing USAC to enhance cntain application outreach procedures and p t i n g  this 
limited waiver ofthe deadline, we will provide for a more effective application processing system that 
ensures eligible schools and libraries will be able to realize the intended benefits ofthe program as we 
consider additional steps to =form and improve the E-rate progrm.‘ Requiring USAC to take these 
additional steps will not reduce or eliminate any application review proccdurer or program requirements 
that applicants must comply with to w i v e  funding. Indeed, we retain OUT commitment to detecting and 
detwring potential i n s t a m  of w t e ,  fraud, and abuse by ensuring that USAC continues to scrutinize 
applications and takes steps to educate applicants in a m m e r  that fosten program participation. We dso 
emphasize that ow d o n s  taken in this Order should have minimal impct on the Univenal Service Fund 
(USF or Fund) because the monies needed to fund these appeals have already been collected and held in 
reserve.’ 

11. BACKGROUND 

3. Under the Grate program, eligible schools, libraries, and consortia that include eligible 
schools and libraries may apply for discounts for eligible telecommunications services, Internet access, 
and intcmal connections? A h  an applicant for discounted services under the E-rate program has 
ented  into 
471 with U S x e  FCC Form 471 notifies USAC of the services that have been ordered and supplies 
an estimate of h d s  requested For eligible suviocs.” USAC then issues B fbnding commitment decision 
letter indicating the funding, if any, for which the applicant is approved to receive. After the funding year 
begins and the applicant begins receiving services at the discounted rate, the applicant submits an FCC 
F m  486 to USAC. The FCC Form 486 indicates that the service has begun, specifies the service start 
date and demonstrates that the applicant has received approval of its technology plans? The timely 

’47 U.S.C. p 2Wh). The Telecommunicaticms A d  of 1996, Pub. L. No. 104404,110 Stat. 56, amended the 
Communications Act of 1934. 

‘Conpreknrive Resiew NPRM 20 FCC Rcd at 11324-25, p a s .  37-40 (seeking comment on the application 
process and competitive bidding rcquirmmts far the schools and libraries program). 
’We csthnte chat the appeels p t c d  in this order involve applications for approximately SI 1.3 million in funding 
for Funding Years 2000-2005. We note that USAC has already rarerved rufficiml fwds to addrcu OUISlanding 
appcals. See. e.&. W n i v d  Service Adminishative Company, F c d d  Unived Service SupporC Mccbenisms 
Fund Size Projections for the Third Quancr 2006, dated May 2,2006. 

‘See 47 C.F.R. 60 54.501-54.503. 

‘See Schools and Libraries Universal Service. Services O r d d  snd W h t i m  Form. OMB 3060-0806 
(Derrmbcr 1997) (Funding Year 1999 FCC Form 471); Schools and Libnrier Universal Service, Snvices Ordered 
and Certification Form. Oh48 3O60-0806 {September 1999) (Funding Year 2000 FCC Fom 47 1); Schools and 
Libraries Universd Mice ,  Services ordered and CcnificaIion Form, OMB 3060-0806 (October 2WO) (Funding 
Year 2001 FCC Form 471); Schwls and Libnuicr Univahal Service, Sewices Ordered and Certification Form, 
OMB 3060-0806 (November 2001) (Funding Year2002 FCC Form 471); Schools and Libraries Universal Savice. 
Services Ordered and Certifieatian Form, OMB 30606806 (October 2003) (Funding Year 2004 FCC Form 471): 
S h l s  and Libraries Univcnal Service, Suvices Ordered and Certification Form. OMB 3060-0806 (November 
2004) (Funding Year 2005 FCC Form 471) (wlleniveiy, FCC Form 471). 

‘47 C.F.R. 6 54.504(c). 

%nsWons  for Completing the Schools and Libraries Universal Service, Romipl of Service Confirmation Form 
(FCC Form 486), OMB 3060-0853 (April 20W) (2000 FCC Form 486 Ins~ctions); instructions for Completing the 

ts for eligible services with one or more service providers, it must file an FCC Form 

2 
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submission of FCC Form 486 ensures that disbursemeno for discaunts on efigibfe servxxs are done in a 
prompt and efficient manner. Because the FCC Form 486 indicates the actual service start date, USAC 
will only issue disbursements to the sewice provider for discounts on eligible services after receipt of the 
form.'P 

4. The deadline for receipt of the FCC Form 486, which is established by MAC, has varied 
over the years. In F u n d i  Year ZOM), applicants with recurring services were required to submit the 
FCC Form 486 postmarked by December 14,2001 ." In Funding Year2001, the FCC Form 486 was due 
October 28,2001, unless the service $(art date kgan or a funding foMnitinent decision Ima was issued 
aer October 28.2001 .I' In that case, the FCC Form 486 was required to be postmarked no later than 120 
days &r the service start date or the date of the funding commitment decision letter, whichever was 
later, for applicants to receive discounts retroactively to the swim start date." lfan applicant failed to 
meet this requirement, USAC adjusted the start date for discounted services to either the date that the 
FCC Form 486 was postmarked or, in Eases where the funding commitment decision letter came after the 
October 28,2001 deedline, to 120 days before the date that the FCC Form 486 was postmarked." In 
Funding Year 2002 and subsequent funding years, the FCC Form 486 had to be. postmarked no later than 
120 days after the date service began or no later than 120 days sffer the date of the funding mmmibnent 
decision letter, whichever was later, to rmive discounts retroactively to the service start date.'' For a late 
FCC Farm 486, the start date for dismunted services is regel to 120 days before the p t m a r k  datc.16 No 

Schools and Libraries U n i v d  Service Receipt of Service Confirmation F m .  OMB 3060-0853 (July 2001) (2001 
FCC F m n  486 Insuuaions); lnsouctionr for Completing the Schools and Libraries Universal Service. Receipt of 
Service Confirmation Form PCC F m  486). OMB 3 W 8 5 3  (Septanba 2002) (2002 FCC Form 486 
Insmdonr); lnmudolu for Ccinpldng Ihc Scbcals aod Libraries Universal Sewice, Receipt of Service 
Confirmslim Form (FCC Farm 4%), O M B  30606853 (August 2003) at 2 (2003 F C C  Form 486 Instrunions) 
(colloaively. FCC Form 486 Insrmclions). 

''.%e, e g , 2003 Form 486 lnnrwiom at 2. See ah0 Fedeml-slote Joinr Bwrd on I niversal Service. Children s 
lntemr Pmecfion Act, CC Dockef No. 96-45, Ordn. I7 FCC Rcd 12443, 12444. para 4 (2002) (CIPA I /  Order); 
47 C.F.R. 8 54.520. 

"See November 2001 Announcemenu, Funding Year 3 Disbursement Closeout Process. available at 
Mtp://ww.rl univaralsewice.o~~new120011112001 ,asp. 

"Fe&ru/-slorp Joint B w d  on U n i w r d  Service. Chi lhn  5 Internet Protection Act, CC Docket No, 96-45, Repon 
andorder, 16 F C C U  8182.818&89.8191, paras. IO. 18 (2WI)(C/PA Order);47 C.F.R. 8 54.520~~(l}(2001); 
2001 F m  486 Irnctions.  Under the Children's Internet Prolection Acf (CIPA) and the Neighborhood Children's 
Internel Protation Act WCIPA), Congress imposed new conditions on schools with InLtmcl mess that request 
discounted services under the rchools and libraries universal sewice support mechanism. 47 U.S.C. 0 2S4(h)(S), 
254(1). Schools seeking MD~S for Intern access 01 internal connections scrviccr musc cmify to here conditions on 
the FCC Form 486. For Funding Year 2001, Congress atablished a deadline of October 28,2001. unless sewices 
began affcr thal date of the fundiogmmmhenl decision I e r  was sent An that date. 47 U.S.C. 00 254thXSXE). 
254(h)(6)(E);C/PAOr&r, 16 FCCRcdaI8188-89.8191.parpr. IO, 18. Bce~uxthcOclober28.2001 deadline for 
that funding year is a ¶mulory requirement, it cannot be waived 

2WI Form 486 Instructions at 8-10. I, 

"Form 2001 486 ImlruCUons 81 9-1 0. See. e.g. Requestfw Review by Errrr Carro// Parish %hod B u d ,  Fzderol- 
,We Jotm Boord M L'niwrw/ Service Changer Io the Bomd o/Dirrctor~ of thc .Vario,ml &change fawrcr 
Asswk#ion. Inc.. File No. SLD-232946. CC Dockn Nos. 96-45 and 97-21, Order, 17 FCC Rcd 2459 I. 24594. pan. 
7 (Wireline Comp. Bur. 2002) (providing funding only for s c ~ y i c c 9  provided on or aRa Ihe FCC Form 486 filing 
dsteofOrtobcr30,2001, instcadofIheFunding~ePrstandateofJuly l.2001). 
"CIPA I/ Order, I 7  FTC R d  pt 12445, para 5; 2003 Form 486 Instructions at 6.  

"Id. 

3 
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funding is provided for services rendered prior to the new start date and funding conunilmem are 
nduced for the relevant funding request" 

5.  One hundred and twenty-eight Petitioners have mquestcd a waiver of the deadlines or a 
review of USAC's decision to deny or reduce funding because of  the Petitioners' late filings. Thc 
Commission may waive any provision of its rules on its own motion and for good cause shown." A rule 
may be waived w h m  the particuler facts make strid compliana inconsistent with the public interest." 
In addition, the Commission may take into account considerations of W h i p ,  equity, or more effective 
implementation of overall policy on an individual baskrn In sum, waiver is appropriate if special 
circumstances WBnanf a deviation from the general rule, and such deviation would better serve the public 
interest than strict adherence (a the g e n d  rule?' 

111. DISCUSSION 

6. In this item, we grant 128 appeals of decisions reducing or denying requests for funding 
from the Elate program and remand the underlying applications associated with these appeals to USAC 
for further adion consistent with this Order.u Petitioners' rcqucsts for funding were denied or reduced 
because USAC found that the FCC Form 486 was filed late or the form may not have teen tiled.' These 
Petitioners, however, either claim that the filings wen on time," that the late filings were the result of 
immaterial clerical, ministerial or procedural mors:' or that the late filings were d w  to circumstances 
beyond their control.m 

exists tn waive the deadline for filing the FCC Form 486 for Petitioners." Under Bureau precedent, 
7. B w d  on the Facts and the circumstances of these specific cases, we find that good cause 

(?Id 
"47 C.F.R. $1.3. 

"N&heazi CeNulm Telephone Co. ~ 9 .  FCC, 897 F.2d 116.4, I166 (D.C. Cir. 1990) (hfwrheasi Cellular). 

w ~ ~ ~ ~ ~ i o ~ - ,  FCC,418F.2d1153,1157,(D.C.Cir.I%9~,o~r~dbyWAITRod(ov. FCC.459F,Zd1203 
(D.C. Cir. 1972). 

"Nonhean Calhtlm, 897 F2d at 1166. 

'2El&m Public Library (Eldora) h e d  its request fur revim as an appal of USAC's denial of its request for M 
extcnsiw, ofthe invoiar deadline (FCC Form 472). Our miew ofthe record indicates that Eldore did not file its 
FCC Form 486. El&m claims Uiat il inadvgctntly failed Io comply with program NICS bccause of Eldora's small 
staff sad the mnplffity of the E-rate program. On our own motion. we gtnnt a waiver of  Eldon's FCC Form 486 
&&line. 
=See Appendix 
%See. c.g.. Request fw Review by Fair Haven School District: R e q m  for Review by Oldham County Public 
Libnry; Rquest for Revim by Schylkill Intermed*te Unit No. 29; Request for Review by Bofdentown Regional 
School District; Request for Review by Diocese of Gallup CaIholic schools. 

See, e.8, Request for Review by Qulartzsite Elementary Sdwol District No. 4; Request for Review by Fort Plain 
Central Scbool Dislria; Rcqvest for Review by 0 4  Shepard Center; Request for Rtview by Pueblo M) sdtwl 
Disuin; Request for Revim by Lifeline Center for Child Dcvelopmcnt. 
%.See, e.g., Requcst fcr Review by Yukon Flats School District; Request for Review by School District U 46; 
Request for Review by N o h  W w o  County School Duuict No. 21; Request for Waiver by Bay Counv School 
District; kquest  far Review by Wes(crn Christim High School. 
%ecause we waive the FCC Form 486 deadline, applicants should w i v e  funding from their actual service start 
date. We also dime USAC lo waive any of its subsquat deadlines if related to the lamfiled FCC Form 486, such 
BS the FCC Form 472 deadline, if necessary for the processing of Petitiwws' applicatiuns. 

3.5 

4 
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deadhks have bee0 Sbidy entoroed for tfie E-ratc program, including those pertaining to the FCC Form 
486." As we recently notad in Blskop Perry M/&k School, a departure from required filing deadlines 
may be warranted upan careful review of the Petitioner's cme and when doing so will serve the public 
inmest." Generally, these applicants claim that staff rnistaLes or confusion, or circumsuloces beyond 
their control rcsultcd in missing the FCC Form 486 dcadlinc 1o We notc that thc primary jobs of most of 
the people filling out them f m s  include school administrators, aehnology coordinators and teachers, as 
opposed to staff dedicated to pursuing federal grants, especially in small school districts. Even when a 
school offcial becumes adept at the application pmocss, unforeseen evenu or emergencies may delay 
filings in the event there is no other person proficient enough to complete the forms?' Furthermore, some 
of the emrs w a n  caused by thitd paaies or unfnmeen events and therefore wen not the fault of the 
applicants. Given that the applicants missed a USAC procedural deadline and did not violate a 
Commission ~ 1 %  we fmd that the complete rejection of each ofthese applications is not warranted. 
Notably, a~ this time, there is no evidence of was@ fraud or abuse, misuse of funds, or a failure to adhere 
to core program requirements. Furthemore, we fuul that denial of funding in these cases would inflict 
undw hardship on the applicants. In these cases, the applicants have demonstrated that rigid compliance 
with USAC's application procedures does not further the purpmcs of section 254(h) or serve the publlc 
interest.= We thcrcfore pant thcse appeals and remand lhem to USAC for further procwsing consistent 
with tbis Order. 

We emphasize the limited nature of this decision. B m s e  the FCC Form 486 contains 8. 
the Children's Internet Protection Act (CIPA) certification, all applicants must file the form with USAC.U 
While we have waived the deadline for filing, we do not waive the r e q u h e n t  of the filing itself 
Furthermore, we recognize that f i l i q  deadlines am necessary for the eficicnt adminismtion of the 
schools and libraties Erate program. Although we grant the subjecl appeals before us, our action here 
does nol eliminate USAC's deadline for filing the FCC Form 486. We continue to require E-rate 
applicants to submit wmplete and accurate information to USAC as part of the application review 
proear. However, as of the effeaive date of  this Order, we require USAC to develop additional outreach 
and educational efforts IO inform applicants of the application requirements in an aaempt to reduce there 
types of filing errors. Specifically, USAC shall develop a targeted outreach program designed to idenh@ 
sohools and libraries that have not filed their FCC Form 486 120 days h m  the date oftheir funding 
commitment decision letter or service start date, whichever is later.Y The purpose of this outreach effort 

Requ@stJ/w W a M r  by Lwio Mor tinfled School Dunict. et d., Schools wid Llbraries Cnnrwrsal Senrcu 
Supporl Mechmrirnr, File Nos  SLD-249712, ei 01.. CC Dockn No. 02-6. Ordu, I9 FCC Rcd. 20364, para. 3 
(Wireline Canpailion Bur. Rcl. May 28,2004): Requrrrfor Review by East Cmdl FarLFh School 0-J. Fedr.rd- 
.%le Joint Board on Uhtversal Service. Chongps to  he Board uf Directors o/thhr Nofionul E.ck.nge Carricr 
AssoCiaim Inc.. File No. SLD2.32946, CC Docko Nos. 96-45 and 97-21, Order, 17 FCC Rcd 24591.24594. pera. 
7 (Wireline a m p  Bur. 2002). 
'9Reput~t./or R d o v  qflk k c h i o n  o/the Univorsol Service Adminrrmw by Illshop Pelry Middle Srhuol. et d 
Schoob ondLtbrams UnlwrsolSenlcc Suppon Mchanism. File Nos. SLD-487170, et d., CC Docket No. 02-6, 
Ordu.21 FCCRcd5316.p~.9(rel.Mey 1 9 , 2 0 0 6 ) ~ 8 U h o p P e r r ) . ~ l 1 ~ e S c h o ~ .  

%iomc Pclitioncrs claim that they posunarked the FEY: Form 486 on time. Given that we arc waiving USAC'S 
deadline for there applicanls who mistakenly or knowingly filed late, HC give these Petitioners the bencfit of Ihc 
doub! and, to the cxtcnt ntccssary, waive the FCC Form 486 filing deadline for them a5 well. 

and was unable lo men the Form 486 deadline. Requesl for Review b, Westem Christian High School PI I 

"See 47 U.S.C. 8 254(h). 

'?hose a p p l i m  that filed their FCC Form 486 Nith their appeal to the Ccmmission mun also file the form with 
USAC, if they haw nol already done so. 

'%e service 6 1 M  dale can be determined ficin Block 5 of lhc applicant's FCC Form 47 I 

For example. Wencm Christian High Sehml's sole Universal Service Fund official suffered a debilitating stroke ,I 

5 
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will be to provide the applicant with an additional opporIunity to file or amend its FCC Form 486. When 
an applicant has missed the deadline to file its PCC Farm 486, applicants will have I5 calendar days from 
the datc of receipt of notice in writing by USAC to file or amend its FCC Form 486.5' Again, this 
directton will not limit or preclude any applimon review procedures of USAC; instead, this 1 Z-day 
period will provide E-rate applicanrs with a limited additional oppoltunity to file or amend its FCC Form 
486. The I Sday period is limited enougb to m w e  that funding dccisians are not unreasonably delayed 
for Grate applicants and should be sufficient time to correct tnrly unintentional ministerial and clerical 
emrs." The opportunity for applicants to file or mead their filings to cure minor mors will also 
improve the eficiency and effectiveness of the Fund. Because applicants who are eligible for funding 
will now receive funding where previously it was denied for minor errors, we will e r n e  that funding is 
distributed fust to the applicants who am daermined by our rules to be most in need of funding. As a 
nsult, universal service support will be received by SchooIs in which it will have the greatest impact for 
the most students. Furthmnore, the opportunity to file or amend the application will improve the 
efficiency of the schools and libnries progrsm. If USAC helps applicants file timely and correct forms 
initially, USAC should be able to raduce the money it s p d s  on administering the fund because fewer 
appeals will be filed pmtesting the denial of funding for these types of issues. Therefore, we believe this 
additional opportunity to file the FCC Form 486 will improve the adminiseation of fund. In addition, we 
note that the Commission has initiated a proctedig to address whether particular deadlines should be 
modified." 

9. Finally, we am committed to guarding agaht waste, fraud, and abuse, and ensuring that 
f%n& disbursed through the &rate progrsm me used for appropriate purposes. Although we grant the 
appeals addressed here, this action in no way affafts the authority of the Commission or USAC to 
condun audits and investigations to determine compliance with thc E-rate program rules and 
requirements. Because audits and investigations may provide information showing that a beneficiary or 
m i c e  provider failed to comply with the siatute or Commission rules, such proceedings can reveal 
instances in which universal service funds were improperly disbursed or in a manner inconsistent with the 
statute or the Commission's rules. To the extent we fmd that hmds were not used properly, we will 
q u i r e  WAC to recover such funds through its normal processes. We emphasize that we retain tho 
discretion to evaluate the uses of monies disbursed through the E-rate program and to determine on a 
case-by-cax basis that waste, hud, or abuse of propam funds occurred and that recovery is warranted. 
We remain committed to ensuring the integrity ofthe program and will continue to aggressively pursue 
instances of waste, fraud, or abuse under ow own prwdum and in cooperation with law enforcement 
agencies. 

IV. ORDERING CLAUSES 

IO, ACCORDINGLY, IT IS ORDERED that, pursuant to the wthority contained in sedons 
1-4 and254oftheCommunicationsActof 1934,asamended,47U.S.C. 55 151-154and254, and 
pursuant to auhrity delegded in sections 0.91, 0.291, 1.3, and 54.722(a) of the Commission's tules, 47 

"Such IS-day notice sMl be I 5  calendar days' notioe, and shall commence on the dntc of receipt of such notice by 
applicant, or five (5) cnlendar days after such notice is postmarked 85 sent by USAC, whichevu i$ sooner. 
Applicants will be presumed to have wived notice five days afler such notioe is pomnarked by USAC. USAC. 
however, shall mtinue to work beyond the I5 days with applicants saemping in good faith to file or amend their 
FCC Form 486. 

%e note that applicants will retain the ability to appeal decisions denying funding requests ~1 the grounds 
d i s c d  hemin. 

"Cam~hensive Rcview N P M ,  20 FCC Rcd a1 11321, para. 29. 
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C.ER fJ 0.91,0.291, 1.3 and 54.722(a), lhaf the Requests for Review and/or Requests for Waiver filed 
bq the Petitioners as listed in the Appendix ARE GRANTED. 

I I, IT IS FURTHER ORDERED that, pursuant to the authority contained in sectjons 1-4 
and254ofthcCommunisationsAnof l934,asamendcd,47U.S.C. $5 151-1548nd254,andpursu~tto 
authority delegated in sections 0.91, 0.291, 1.3 and 54.722(a) of the Commission’s rules, 47 C.F R. gg 
0.91,0191, 1.3, and 54.722(a), that the Rqutsts for Review and/or Rquesrs for Waiver filed by lhc 
Petitioners as listed in the Appendix ARE REMANDED to USAC for Further consideration in accordance 
dth the terms of this Order. 

12. IT IS FURmER ORDERED that, pursuant 10 the autbarity contained in sections 1-4 and 
254 oftbeCommunicationsActof 1934,asemended,47 U.S.C. $9 151-154and254,andpursuantto 
authority delegated in sections 0.91 and 0.291 of the Commission’s rules, 41 C.F.R. $5 0.91 and 0.291, 
USAC SHALL COMPLETE its review of each remanded application listed in the Appendix and ISSUE 
an award or a denial based on a complete rsview and analysis no laar than 90 calendar days from release 
of this Order. 

13. IT IS FURTHER ORDERED thaI this Order and the rules adopted herein SHALL BE 
EFFECTIVE upon release 

FEDERAL COMMUNICATIONS COMMISSION 

Thomas I. Navin 
Chief 
Wireline Competition Bureau 
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Aomndir: 
FCCForm 486De a d line Petitioos 

Applkant 

Alaska Gateway School District 
Tok, AK 

Andrews County Library 
Andmvs, Tx 

Antwerp, on 
Archbishop Neale School 
La Plata, MD 

Arlington Heights Memorial Library 
Arlington Hcightr;, IL 

Anlwerp Local School District 

Bay County School District 
Panama City, FL 

Beaufat County School Dishict 
Beaufort. SC 

Berrien County School District 
Nashville, GA 

Bledsce County Public Library 
Pikeville, 'I" 

Bobover Yeshiva Bnei Zion 
Brooklyn, NY 

Bordertown Rcgional School District 
Bordemwn, NJ 

Brooks County School Distn'ct 
Quitman, GA 

BroomuTioga BOCES 
Syracuse, NY 

Brown Public Library 
Northfield, VT 

4 I2028 Request for Review 

I I 
464507 2005 Request for Waiver 

302737 2002 Request for Waiver 

415027 2004 Rquest for Waiver 

398681 Request for Waiver 

294836 Request for Review 

3 I7226 Request for Waiver 

301204 Request for Review 

29 I 074 2002 Request for Waiver 

387135 2004 Request for Waiver 

I I 
321413 2002 Request for Waiver 

265671 Request for Waiver 

328164 Request for Waiver 

1 -A 
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Bmnsw'rck central Schools 
Troy, NY 
BufWfalo Independent School District 
Buffalu, TX 

Burgundy Farm Country Day School 
Alexandria, VA 

Cabarms County School Systems 
Concord, NC 

Carroll County School District 
Westminster, MD 

Central Kansas Library System 
Great Bend, KS 

Chattanooga-Hamilton County Bicentennial 
Library 
Chammoga. TN 

Cherokee County School District 
Cancon, GA 

Children's Home of Wyoming Conference 
Binghampton, NY 

Chino Valley High School No. 51 
Chino Valley, AZ 

Chin& Central SU 13 
Monqx;lia, VT 

Church of St. Aidan Parish School 
Williston Park, NY 

Cinnaminson Township Public Schools 
Cinnaminson, NJ 

Cleveland Elementary School 
Cleveland, AL 

Clinton County Board of Education 
Albany, KY 

Colton Joint Unifid School District 
Colton, CA 

2004 Request for Review 

I I 
371183 I 2003 I Request for Review 

299281 Rcquest for Waiver 
302819 

302819 Request for Review 

328836 2002 Request for Waiver 

I I 
2002 Request for Review 322398 

398068 Requcst for Review 

330837 Request for Review 

415681 Request for Review 

297395 Request fur Review 

I I 
3561 I4 2003 Rtquesl for Review 

I I 

362832 2003 Request for Waiver 

2002 Request for Waiver 291 898 

366876 2003 Request for Waiver 

2-A 
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Request for Revie4 
and Waiver 

Request for Review 

Request for Waiver 

Request for Review 

Request for Review 

Requeft for Review 

Request for Review 

Requtst for Review 

Request for Review 

Request for Review 

Request for Review 

Request for Rcview 

Request for Review 

Repuest for Review 

Request for Waiver 

Request for Review 

3-A 
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Glades County School District 453848, 2005 Request for Waiver 
Moore Haven, FL 454205 

I I I 

Good Shepherd Schaol 266044 200 I Request for Review 
Baltimore, MD 

Coulee Dam, WA 

Request for Review Hood River County School District 364794 2003 
Hood R i m ,  OR 

Hudson County Schools of Tcchnolog~ 297875 2002 Request for Waiver 
North Bergen, NJ 

Hull Public Library mas28 2002 Request for Review 
Hull, 1A 

Illinois School for the Deaf 34766 I 2003 Request for Review 
Jacksonville, IL 

JEDI Distance Education Consortium 321192 2002 Requcst for Waiver 
Fort Atkinson, WI 

Jefferson County School Board 459304 2005 Request for Waiver 
Monticcllo, PL 

Kames City Independent School District 357945 2003 Request for Waiver 
Kames City. TX 

Knox County Schools 215885 2001 Request for Review 
Knoxville, TN 

La Gloria Independent 178419 2000 Request for Review 
Falfumas, TX 

I I I 
Lamar Consolidated Independent School I459460 ] 2005 I Request for Review 
District 
Rosenberg, TX 

4-A 
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Lickng Vaky Local School District 
Newark, OH 

Lifeline Cmla for Child Dcvtlopmnt, Inc. 
Qugns Village, NY 

Lima City School District 
Lima, OH 

Lindsay Unified School District 
Lindsay, CA 

Link Ferry School District 
Little Ferry, NJ 

Lowell Public Schools 
Lowcll, MA 

Madison Mem, school Dishict 
Madison, WI 

Madison-Oneida BOCES 
Vcrona, NY 

Mahopnc Public Library 
Mahopac, NY 

Maine School Adminishation Disein No. 56 
Starsport, ME 

Manin Public School District 
Martin, MI 

Martins Fary City sohml Distrin 
Martins Ferry, OH 

MDdac County Office of Education 
St. Alturas, CA 

Moline School Districl 
Molinc, IL 

Mom% School District R-1 
Mona, MO 

Monmsc County School District 
Monmse, CO 

392774 

409570 

470234 

4 I0849 
411165 

2958 I5 

359824 

353089 
353119 
353212 
462476 

402345 

243128 
243720 
24941 5 
249470 
426227 

302365 

3 I5896 

356437 

300380 

627322 

2004 

2004 

2m 

2002 

2003 

2003 

2005 

200 

2001 

2004 

2002 

2002 

2003 

2002 

2004 

Request for Reviev 

Request far Review 

Request for Review 
and Waiver 

Rcq- for Review 
and Waiver 

Request for Waive? 

Request for Waiver 

R e q M  for Review 

Rwuest for Waiver 

Request for Review 

Request for Wniver 

Request for Waiver 

Request for Review 
and Waiver 

Request for Waiver 

Request for Review 

Request for Review 

Request for Review 

5-A 
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Morgan County School District f 327398 .zoo2 Request for Review 
Wanburg, Ri and Waiver 

Municipal Telephone &change 267659 200 1 Request for Waiver 
Baltimore, MD 

Namp School District 131 318599 2002 Request for Waiver 
Namm ID 

National School District 230814 2001 Request for Review 
National City, CA 

Nativity Academy at Saint Bonifaco 419716 2004 Request for Waiver 
Louisville, KY 

No~th  Wasco Cow@ School District 21 409053 2004 Request for Waiver 
The Dalles, OR 

Northwest Artis Borough School District 406645 2004 Request for Review 
Kotzebuc, AK and Waiver 

Oakland Unified School District 414456 2004 Request for Waiver 
Oakland, CA 417784 

Oldham County Public Library 400462 2004 Rquest for Review 
Buckner, KY 

Ontario School District 8 C 295232 2002 Request for Waiver 
Ontario, OR 

Orange-Ulster BOCES 262616 2001 Request for Review 
Syracuse, NY 

Our Lady of  Ref'uge 203596 2000 Request for Review 
Bmklyn, NY 

Phenix C i  School District 322329 2002 Request for Review 
Phmix City, AL 323545 

Pioneer R@onal School Corporation 346650 2003 Request for Waiver 
Royal Center, IN 

Pin County Schools 254432 2001 Request for Review 
Grecoville, NC 

Plymouth-Canton Community Schools 375805 2003 Request for Waiver 
Plymouth, MI 

Prairie-Hills Elementary School District 144 252724 2001 Request for Review 
Hazel Crest, LL 

I 
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Bhrenberg, AZ 

Pensecola. FL 

Sherbume, NY 

Spring Hill, KS 

Request for Review 
and Waiver 

Request for Review 

Request for Review 

Request for Review 

Rtqucst for Review 

Rcsucst for Waiver 

Request for Waiver 

Request for Waiver 

Request for Review 

Request for Waiver 

Request for Waiver 

Request for Waiver 

Request for Waiver 

Request for Waiver 

Request for Review 
and Waiver 

Request for Review 

I - A  
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St. Bcmadcltc School 
Seanle, WA 

St. Luke's Lutheran School 
St. Louis, MO 

St. Malachy School 
Rantoul, 1L 

Sweetwater County School District No. 2 
Green River, WY 

Talullah Falls Schools 
Talullah Falls, GA 

Tanana City School District 
Tanana, AK 

Texas Education Tcleoommunications 
Network 
Austin, TX 

The School District of Marlborn County 
Bennettsville. SC 

Union Beach Public Schools 
Union Beach, NJ 

Vernon Verona Shenill City School District 
Verona, NY 

Washington State Deparbnent of Information 
Services 
Otympia, WA 

Washington State Deprbnent of Information 
Service$ 
Olympia, WA 

Western Christian High School 
Hull, I A  

Whitman-Hanson Regional School District 
Whitman, MA 

Windsor School District 
Windsor, VT 

36441 1 

339842 

392435 
392334 
392324 
392416 
410133 

381012 + 330978 

376637 2003 

203423 2000 

355243 2003 

229488 2001 

406070 2004 

298244 2002 

429515 2004 

337525 2003 

Request for Review 

Request for Review 

Request for Review 

Request for Waiver 

Request for Review 

Request for Waiver 

Request for Review 
and Waiver 

Rqucs l  for Review 

R q u s t  for Review 

Request for Review 

Requcst for Review 

Request for Review 

Request for Review 

Request for Review 

Request for Review 
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Wiscasset School Department 
Wiscasset, ME 

398615 2004 Request for Waiver 

Yukon Fiats School District 
Fort Y don,  AK 

9-A 

435210 2004 Request for Review 
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